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The ambiguity of toleration is that it is seen by some as a “desirable state of mutual respect or esteem, while for others it is at best a pragmatic and at worst a repressive relation between persons or groups” (71). Forst seeks to explain and avoid these ambiguities. Central thesis: “toleration is a virtue of justice and a demand of reason” (71).

The concept of toleration and its paradoxes

General concept of toleration has six characteristics:

1. Context of toleration: refers to relation between tolerator and tolerated and that between subjects and objects of toleration (71). 

2. Objection component (72). 

3. Acceptance component: positive judgement that does not cancel out negative judgement but trumps it in the given context (something can be deemed wrong, but not intolerably wrong) (72). 

4. Limits of toleration: lies “at the point where reasons for rejection become stronger than the acceptance reasons” (72). Actually, two limits: one between normative real of acceptable and tolerable practices; the other between tolerable practices and the normative realm of the intolerable (72). First paradox: The limits of tolerance implies intolerance (72). “To avoid this paradox, a conception of toleration must be able to show how far its limits can be drawn in a mutually justifiable and non-arbitrary way” (72). 

5. “The exercise of toleration cannot result from compulsion, since the tolerating subjects would then be under an impossibility of voicing their objections and acting accordingly” [emphasis added] (72-3). 

6. Toleration as a practice and tolerance as an attitude (73). 

Four conceptions of toleration

Represents different understandings of what toleration consists in (73).

Permission conception: Here, toleration “means that the authority (or majority) gives qualified permission to the members of the minority to live according to their beliefs on the condition that the minority accepts the dominant position of the authority (or majority)” (73).

Co-existence conception: Similar to permission, except more horizontal relations between groups (74). A modus vivendi account of toleration where “a state of mutual tolerance is preferred to conflict as a matter of political necessity” (74). However, does not produce stable social situation “in which trust can develop, because once the constellation of power changes, the reasons for being tolerant on the side of the more powerful group disappear” (74).1 Still possible that modus vivendi can develop into more stable system of social co-existence and cooperation (74).

Respect conception: reciprocal; where, despite there being an objectionable difference between them, citizens morally regard each other as having equal legal and political status (74). Two models: formal equality (strict public + moral/private + ethical distinction) (74); qualitative equality (formal equality privileges some over others, so exceptions from or changes to social and political structures may also be necessary despite this being done to accommodate objectionable differences) (75).

Esteem conception: goes further in terms of appreciating the other; ‘reserved esteem’ where despite the positive acceptance of difference, there are reasons to still consider one’s own position to be more attractive (75).

So: “how do we decided which of these conceptions is the more justifiable” (75)? Toleration itself cannot provide the answer given the plurality of conceptions and its normative dependence (75-6).2 Answer lies in a particular concept of justice (76).

Justice and the threshold of reciprocity and generality

Argues that overarching context of the question of toleration is that of justice: “what is at issue here is the just – that is, mutually justifiable – legal and political structure for a pluralistic community of citizens with different ethical beliefs” (76). “Claims for toleration are raised as claims for justice, and intolerance is a form of injustice, favoring one ethical community over others without legitimate grounds” (76).3 From this position of justice, Forst wants to argue that qualitative equality model of respect conception of toleration is superior (76).

To cut a long argument short, I think that at the centre of a conception of political and social justice there should be a theory of the intersubjective justification of norms that can reasonably – that is, with good reasons – claim to be reciprocally and generally valid. The norms that regulate how the most important rights and resources are granted and distributed have to be justifiable with reasons that can be accepted equally by all citizens as free and equal persons (76).

“The theory of ‘public justification’ that is thereby implied rests upon the criteria of reciprocity and generality” (76). Reciprocity means that no one should be denied “their basic (moral) right to justification, to be given adequate reasons for actions or norms that affect them in their status as free and equal citizens” (76). Generality means that “the realm of justification must be identical with the realm of the validity of a norm” (76). Not that a norm is valid once everyone agrees; “rather, it means that a norm’s validity is insufficiently established as long as the norm can be ‘reasonably rejected’ with reasons that are themselves reciprocally non-rejectable” (76-7).

The critiera helps us to distinguish between moral norms and ethical values: “whereas in the context of ethical justification it is ultimately you…who decided about the direction of your life, in the context of moral justification it is others to whom you owe good reasons” (77). It is only in passing the test of generality and reciprocity that a justification can be deemed moral (77). Therefore, “citizens are tolerant if they accept the boundary set by the criteria of reciprocity and generality as both delineating the justifiability of mutually binding norms and the limits of toleration” (78).

Tolerant citizens are ‘reasonable’ in accepting that the ‘contexts of justification’ for their ethical beliefs and general norms are different: they see that an ethical objection does not amount to a legitimate moral rejection; and they also see that they have a moral duty to tolerate all those ethical beliefs and practices that they disagree with but that do not violate the threshold of reciprocity and generality (trying to force their views on others). Such a denial of the basic right to justification is a form of intolerance that cannot be tolerated. This is where the limits of toleration are reached (78).

In this way toleration is a virtue of justice and a demand of reason (78).

As to which conception of toleration is most appropriate, it needs to be understood that everyone has the right to have their ethical identities equally respected, but this does not mean their ethical views can become the basis of general law (78). Given this is reflected in the permission conception, it’s non-reciprocal character makes it deficient (78). And to the extent this logic is within the co-existence conception, it’s lack of the basic right to justification makes it equally deficient (78).

Law based on reciprocally and generally justifiable norms can only be a ‘protective cover’ for diverse ethical identities if it is understood according to the ‘qualitative equality’ conception of respect referred to above. Given the range of differences among ethical beliefs and practices, equal respect does not mean imposing rigid formal equality, thereby relegating ‘ethics’ to the ‘private realm’. Rather, it means that general social practices have to be sensitive to ethical differences…Tolerating ethical difference thus implies mutual respect in this qualitative way – which is less than what is called for by the ‘esteem conception’. In terms of justice, however, it calls for more than what the esteem conception allows, since the limits of toleration will not be drawn on the basis of an ethical judgement of the good: such a judgement creates the danger of drawing the limits too narrowly (78).

Now it has to be established how tolerance as a personal attitude becomes possible (78).

The finitude of reason

Every conception of toleration requires a certain form of self-limitation or ’self-relativisation’ and this has to be understood, here, as a demand of reason (79). Forst argues this form of self-relativisation is mild because it does not demand a questioning of one’s own ethical truth, but to appreciate that “different contexts of justification in which different questions (of the good life or of general norms) require different answers that have to satisfy different criteria of validity” (79).

This has, in part, been argued by Rawls who says such individuals are aware of the ‘burdens of judgement’ and the ‘burdens of reason’ that narrow the range of what persons can reasonably agree to (80). This means that a reasonable person is aware that the reasonableness of others can very much lead to disagreement because of the different experiences, normative backgrounds, and value horizons in play (80). Thus, it is not just a pragmatic and empirical insight that disagreement in normative matters may arise even between well-intentioned persons; it is a fundamental insight about the limitations of finite human reason” (80). Therefore, it is not the ’search for truth’ that guides the idea of toleration, but:

…an insight into the irreducible finitude and plurality of of human perspectives, and the limits of falsification in areas of beliefs that are not ‘beyond reason’ in terms of being irrational or not open to reasonable discourse, but that are ‘beyond reason’ in so far as they are based on reasons that may ultimately be neither verifiable nor falsified by human reason (80).

The epistemological element of being reasonable consists in an insight into the finitude of both theoretical and practical reason in finding ‘final’ answers to the question of the good that all can agree on. But it also consists in an insight into the possibilities of reason, that is, the capacity of reaching mutually justifiable normative answers. The finitude of reason does not imply the impossibility of reasonable discourse, but rather the task of finding and defending justifiable reasons, because this is what reasonable and finite persons – who cannot avoid raising general validity claims in their social life – owe to each other. This commonality establishes a community of sharable, but not ultimate reasons. Thus the normative element of being reasonable implies this form of respect for others as reasonable and worthy of being given adequate reasons; that is, respect for their basic right to justification (80-1).

Being tolerant thus means seeking reasonable justification, accepting reasonable disagreement within the limits of reciprocity and generality, and being aware of the different contexts of justification that persons are part of (81).

Resolving the paradoxes

First paradox: “It is morally required and right to tolerate what you find ethically disagreeable and wrong within the limits of reasonableness and reciprocity that all have to accept…Thus, the paradox is avoided by clarifying the acceptance, objection and rejection components of toleration with the help of a distinction between the moral and the ethical” (81).4
Second paradox: cannot call any form of moral critique ‘intolerance’ since we lose the concept of toleration completely (81). In any case, criteria of reciprocity and generality does not provide substantive content that defines the tolerable; “this content is open to dispute and argument, and protection is given to those voices in danger of being marginalised” (82).5
Those who violate the basic form of mutual respect implied by that cannot claim to be the victims of intolerance. For otherwise, not only the conception of toleration, but also the concept of justice would lose its meaning (82).

1. Could collapse into conflict or permissive conception of toleration. [↩] 

2. Need to more strongly probe this idea of normative dependence as Forst also applies this to the concept of recognition. [↩] 

3. Taken from a Rawlsian perspective. I tend to disagree with this. To be sure, I agree that toleration is a virtue of justice, but I don’t think it is accurate to say that “claims for toleration” make any sense here. This implies an already resolved determination of the status of the objects of toleration. I believe that the only type of claim that makes any sense here is that of recognition, which, in the process, may call upon toleration as a resource for keeping disagreements civil within the struggle for recognition. I think I need to read Honneth’s Recognition as Ideology paper to see how recognition avoids reifying effects and Forst’s First things first paper in order to see how he compares recognition, redistribution and justifications. [↩] 

4. How is this practically achieved? [↩] 

5. Forst points to Bohman’s paper to suggest that a political theory of toleration also needs a theory of democracy. [↩]
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Important paper that discusses the normativity of tolerance and two of its particular conceptions: the permission conception within classical and modern liberal thought and the respect conception. Two other conceptions, coexistence and esteem conceptions, are discussed elsewhere.1
1

Discusses the ambivalence and importance of toleration in contemporary political discourse (in Germany) (312). Demonstrates high political use value of toleration: “one always tries to construct one’s own position as tolerant and that of the others as intolerant” (312). But given how such limits are highly contested, aim of paper is to address the question of what criteria should be the basis for drawing them (312-3).

2

Hinted at answer: “the limits of toleration are to be drawn where intolerance begins” (313). Evident in classical texts of Bayle, Locke, Rousseau and Voltaire (313).

Supports the following:

a. Not clear what this means in a given context (313). Must be careful since to say ‘no toleration of the intolerant’ “for the definition of the intolerant all too often is the result of one-sidedness and intolerance” (313). 

b. A skeptical conclusion about the concept itself: toleration ends as soon as the concept begins (313). 

3

But this radical deconstruction points out an important problem but draws the wrong conclusion: need “to ask who draws limits against whom, on the basis of what reasons, and what motives are at play” (314). “In short, whoever speaks of toleration cannot be silent about power” (314).

Such a radical deconstruction conflates two meanings of intolerance: “the intolerance of those who lie beyond the limits of toleration because they deny toleration as a norm in the first place and the intolerance of those who do not want to tolerate as a denial of that norm” (314). Pre-supposes no non-arbitrary, impartial way of drawing limits of toleration – something that must remain a possibility in order to rescue toleration (314).

Also, toleration is too indeterminate in itself to provide an answer to the question of how limits are drawn: it is a normatively dependent concept (314). Tolerance is not a value but an attitude called for by other values or principles (314). It is on these bases that a reconstruction must begin (314).

4

A clear definition of the concept needed: six components of toleration (314).

1. Need to specify context of toleration: what is the relation between tolerator and tolerated and what are the subjects and objects of toleration (314)? 

2. Objection component: needs to be opposed in some important way (314-5). 

3. Acceptance component: why we must tolerate and not reject (315). 

4. Limits of toleration: The point where reasons of rejection becomes stronger than acceptance (315). Three normative realms in context of toleration: realm of acceptable, realm of tolerable, realm of intolerable (315). 

5. Must be voluntary (315). 

6. Toleration as practice and tolerance as attitude or virtue (315). “The former can be present in a society without the latter” (315). 

5

One can now spell out different conceptions of toleration, but focus of paper will remain on two, each implying different ways of drawing the limits of toleration (315).

Permission conception is relation between authority or majority and dissenting or different minority (315). Toleration means majority grants minority space so long as they accept their position of authority (315).

As long as their expression of their differences remains within limits, that is, is a ‘private’ matter, and as long as they do not claim equal public and political status, they can be tolerated on both pragmatic and principled grounds – on pragmatic grounds because this form of toleration is regarded as the least costly of all possible alternatives and does not disturb the civil peace and order as the dominant party defines it (but rather contributes to it); and on principled grounds because one thinks it is morally wrong (and in any case fruitless) to force people to give up certain deep-seated beliefs and practices (315-6).

Classic historical liberal version: non-reciprocal (316). It is this version Goethe had in mind when he said: “Tolerance should be a temporary attitude only: it must lead to recognition. To tolerate means to insult” (316).

Respect conception is where tolerating parties recognise each other in a reciprocal sense: differences and disagreements do not interfere with need to respect each other as moral-political equals “in the sense that their common framework of social life should…be guided by norms that all parties can equally accept and that do not favour one ‘ethical community’, so to speak” (316). It is reciprocal in the sense of how the limits of toleration are drawn out in the three normative realms: the acceptable, tolerable and intolerable (316).

Under permission conception, however, limits drawn by authority, usually capturing the mores of their ethical community (316). Importantly, “there is no higher order principle for evaluating these interpretations, so that drawing the limits of toleration runs the danger of arbitrariness”, which violates the criterion of impartiality (316).

The respect conception attempts impartiality with the help of considerations of  procedural justice:

According to these considerations, neither a political authority nor a majority of citizens has the right to form the basic institutions of the state on the basis of its ethical conceptions of the good as long as those conceptions can be criticized by other citizens as one-sided and particularistic (316-7).

This is how a justifiable distinction is drawn between one’s own ethical views, those that are toelrable and those that are not and it is this that Forst wishes to defend (317).

6

A reflexive democracy…must be based on the fundamental principle of the justification of justice, which says that all those institutions which determine social life and thus the individual lives of citizens to a high degree need to be justifiable in the light of norms that the citizens cannot reciprocally and generally reject (317).2
Reciprocity important in this context: means one cannot make claims for something while witholding it from others (317). Such claims must also meet criterion of generality in that they could be accepted and shared by all (317). “Understood in the right way, then, the criteria of reciprocity and generality imply that not just any kind of dissent can invalidate general norms, but only dissent that raises objections which themselves cannot be rejected given these criteria” (317).

“The kind of respect that corresponds to the principle of justification I take to be the most fundamental form of moral recognition: the respect of the other as having a right to justification (317). Intolerance, therefore, should be seen as a specific form of injustice and tolerance as a demand for justice (317). Tolerance amounts to ethical objection without moral rejection (317-8).

A limit of toleration is reached when one tries to dominate others by making their rejectable views the general norm (provides example of Bavarian High Court ruling on hanging crucifix in classrooms) (318). While this should not be tolerated, it is not intolerance “for it is justified by the principle of justification itself and does not absolutize one controversial ethical view” (318). As opposed to this, the permission conception draws the limits in a way that is partial and potentially repressive towards minorities (318).

The respect conception does not imply a strict separation between the ethical private person and the moral public citizen; but it “implies a kind of ‘qualitative equality’ of equal respect and equal rights for persons with different ethical-cultural identities” (319). This can lead to exceptions from standard legal requirements or a more comprehensive new interpretation (e.g. the case for homosexual marriage) (319).

Note: does not imply skepticism or relativism since what is tolerated is still seen as ethically wrong. “To tolerate them out of respect is not to appreciate them or to have some kind of esteem for them. All that is required is the understanding that such a kind of ethical critique is not sufficient to draw the limits of toleration” (319).

7

Possible objection: too procedural and abstract; does not take into account historical and cultural underpinnings of democratic community (319), like religion (320).

Leads to a dialectic of toleration: too much toleration leads to disorientation (weakening of binding force of substantive moral framework) and, in the end, intolerance, therefore, some measure of intolerance is needed to avoid this (320).

Leads to second dialectic: tolerance needs intolerance, which could provide a veil for prejudice – hence, the objection needs to be rejected (320).

8

If citizens of a pluralist society are not connected through a sense of justice, if they think that basic moral capacities require specific ethical-religious foundations, they will not trust persons with the wrong kind of religion or those without religion…The result will be a one-sided, narrow drawing of the limits of toleration, excluding those who are not morally trustworthy (321).

“To avoid such exclusions, a kind of unconditioned moral respect must form the kernel of what one could call a ‘democratic Sittlichkeit‘ firmly anchored in the identity of citizens” (321). Such a thing cannot be dependent upon other kinds of reasons (e.g. culture or religion) even if it is to be historically and culturally located (in identity): “It grows out of a plurality of sources and experiences that are by necessity particular, but they all lead to the point at which a person recognizes that a human being is a person who is to be respected without requiring any additional reasons. To ask for such reasons, instead, would be considered to be ‘one thought too many’” (321).

9

Therefore, to withdraw toleration from those who violate and question the basic right to respect is not a form of intolerance, but a moral duty to redress injustice (321).

Leaves two questions.

Who draws the line against whom and by what means (321)? Done by citizens: “A democratic state lives from the normative attitudes of its citizens and from their willingness to act on democratic principles, to act in solidarity and to fight undemocratic prejudices” (321). With regards to using the law, there are two further questions of legitimacy and effectiveness (321). Zero tolerance against violence, but other curtailments of rights remain unclear (321-2). At this point, the question of effectiveness may provide an answer: better for pragmatic toleration because legal reform may not be effective (e.g. unintended, negative side-effects) (322). Therefore, it may be better to tolerate the intolerant even if they can’t demand it (322).

Isn’t this the return of the repressed found within permission conception (322)? Yes, but the difference is that it is couched in terms of justice based on the criterion of reciprocity: “Hence those who complain about unfair treatment [i.e. consequences of being repressed by toleration] will not be able to reject this principle as arbitrary because they will have to appeal to it themselves. They would find themselves in the paradoxical situation of rejecting a principle they at the same time invoke [i.e. asking for respect while withdrawing it from others]” (322).
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A final remark on calls for tolerance, for example, against people who look different (322). Difficult to find normative objection in such calls, hence, usually points to prejudices (322). ”To ask such persons to be ‘tolerant’ runs the danger of declaring their prejudices legitimate [i.e. normatively acceptable], at least possible, ethical judgements. To avoid this, one should not aim at tolerance here but at a dissolution of such prejudices and at the development of basic respect” (322).

1. In Forst, R. (2003) ‘Toleration, justice and reason’ in C. McKinnon and D. Castiglione (eds.), The Culture of Toleration in Diverse Societies, Manchester: Manchester University Press, pp. 71-85. [↩] 

2. This is elucidated to in greatrer detail with relation to Habermas, Rawls and Scanlon in chapter 4 of Forsts’ Contexts of justice. [↩]

Responses to “Forst, R. (2004) 'The Limits of Toleration', Constellations 11(3): 312-325”

1. bernard says: 
August 18th, 2009 at 6:24 pm 
6. Toleration as practice and tolerance as attitude or virtue (315). “The former can be present in a society without the latter” (315).

Although not fully explained in this short journal article, I think there are two additional ways in which we can understand the empirical reality of this distinction.

Firstly, it shows the distinction between a dialogical form of toleration and monological form of tolerance. The former represents that which characterises disagreement relatively free from coercion. I say relatively, because discourses are not ever completely free of power relations. The latter characterises the types of predispositions that often go unrecognised or misrecognised, in the Bourdieuan sense of being taken for granted as the product of something that it perhaps isn’t. For example, two people disagree on a given issue, but will not give ground to each others’ arguments and, hence, lead to the situation where they ‘agree to disagree’. They tolerate each others’ views in that they object to each other without finding grounds to reject the other. However, each may have their own motivations or understanding of the context that leads to this situation. For example, it may be that one person may have exhausted all avenues of non-coercive persuasion and has no more options. This does not mean that the person has taken a principled stance, but a predominately pragmatic one. However, the other person may see this agreement to disagree as something that is principled and, therefore, based upon some acceptance of each other’s point of view. Such misunderstandings or misrecognition are very common because of the partial and obscured understanding we have of each other – not necessarily because of the presence of deception or dissimulation. For example, both people may actually justify to agree to disagree because we have no other choice. For one person this may not quell the strategic desire to persuade the other person. For the other it could actually mean accepting to some degree (e.g. accommodating) the other’s view. This practice of toleration does not necessarily have to be based on any substantive attitude or virtue of tolerance – merely a formal, discourse ethical understanding of it as toleration or as a pragmatic choice. Actual tolerance would more likely see the discourse move away from the issue towards seeking out different normative grounds upon which agreement or a shared understanding can be made (rather than disagreement or a shared misunderstanding). I would say, in this regard, tolerance implies two key aspects of communicative action: mutual perspective taking and oriented to understanding. Toleration does not have to necessarily be oriented towards understanding, but towards success, thereby taking on a more strategic character. Thereby, it is really only within the model of communicative action can we see some normative justification for the possible virtue of toleration in terms of how its limits are drawn: communicative action is ideally egalitarian and reciprocal. And, importantly, in this way we find both toleration and tolerance.

Secondly, and drawing more upon the relationship rather than the definitions of each, we may speak of a reflexive and pre-reflexive toleration. The reflexive form of toleration is one that requires an active and principled practice. This could be dialogical or monological, but in the end boils down to objecting to something without rejecting it. It is principled because one supplies valid reasons for objecting to something while having valid reasons to not reject it (or no valid reasons to reject it). The pre-reflexive form of toleration, on the other hand, is typically more passive and not directly a principled stance. This form of toleration is reflects the normative leeway we provide each other in different action contexts and is captured by what we often describe as tolerant. But second-order interpretations (i.e. interpretive accounts of what we do, which themselves require interpretive skills) are not often identified as tolerant because they are so ordinary, mundane and taken for granted. To help paint the picture, it may be useful to render the idea as a formula: Acceptable interaction = Norm +/- Tolerance. By definition a norm isn’t a rule and, therefore, is more open to interpretation. However, it would be a mistake to suggest that a norm has less binding force than a rule – an important point that I don’t have time to defend here other than to say read Habermas’ Between Fact and Norm. Norms are an important part of social life in that it is how we are both intelligible and meaningful in social interaction. Norms are both the lubricant and glue of social interaction under the conditions of individual liberty – they constrain and enable. Defining norms too narrowly impinges upon autonomy; defining them too widely leads to anomic types of conditions and a potential loss of shared moral orientation. Tolerance is, in this sense, the necessary and often habitual interpretive and practical leeway we grant each other in interaction.

It is worth labouring this last point in order to show how it is connected to toleration – objecting to something without rejecting it. Toleration is often invoked because of the ‘problems’ created by diversity. Yet, it is also (often simultaneously) invoked in order to accommodate diversity. What is meant by invoking toleration in order to accommodate diversity often implies the first form of toleration. What is desired is the second form – tolerance. Toleration becomes a problem when the limits of tolerance are reached – when something happens in our everyday experience that is unfamiliar or unexpected and inconclusively impinges upon questions of right and wrong, then we are pushed out of the realm of tolerance and into toleration. However, as I’ve already indicated, the relationship between toleration and tolerance also works inversely. It is often through toleration that the limits of acceptability are redrawn. Whether dialogically or monologically, objections often dissolve into relative (i.e. harmless, ordinary) differences once there is some intersubjectively arrived at normative agreement. In other words, it’s not always the case that we seamlessly move from encountering difference to accommodating it. And nor is there a uniform response to difference – Walzer’s spectrum of tolerance is a useful depiction of the range of responses. However, it is clearly more likely that the shift from toleration to tolerance occurs through indirect experience and/or relationships (e.g. debates over values). Either way, the particular distinction between reflexive toleration and pre-reflexive tolerance helps us to see how the complex logic of this idea and the various layers at which it can be found and how it all relates to each other: toleration and tolerance are mutually constitutive.

As a way of summarising the point, I think it’s important for me to note the formative influence of Habermas’ thoughts on the development of this distinction and the relationship between the two forms of toleration. Habermas is instrumental in highlighting the communicative turn in modernity. It is eloquently summarised by Thomas McCarthy in the preface to TCA:

The authority of tradition is increasingly open to discursive questioning; the range of applicability of norms expands while the latitude for interpretation and the need for reasoned justification increases; the differentiation of individual identity grows, as does the sphere of personal autonomy.

It is especially in the second point that I found the key to my formulation of toleration and tolerance as something both pragmatic and principled.

Consequently, the conditions of communicative rationality, of rationally motivated intersubjective recognition of norms, gains greater empirical significance for processes of societal reproduction.

And I merely emphasise the fact that communicative action, based as it is on communicative rationality, can be marked by disagreement. In other words, insofar as normative agreement requires a ‘yes’ from interlocutors, how we deal more substantively with the ‘no’ is an important task to which we can rely upon an adequately formulated notion of toleration.

I should also point out that this notion of ‘leeway’ within tolerance is to some degree present in Habermas’ own understanding of the concept as is exemplified in his paper ‘Religious tolerance as a pacemaker for cultural rights’.

2. bernard says: 
August 20th, 2009 at 3:25 pm 
bernard: I would say, in this regard, tolerance implies two key aspects of communicative action: mutual perspective taking and oriented to understanding. 

Actually, to be clear, it has to be a shared orientation towards reaching understanding.

3. bernard says: 
August 20th, 2009 at 3:33 pm 
bernard: Secondly, and drawing more upon the relationship rather than the definitions of each, we may speak of a reflexive and pre-reflexive toleration. The reflexive form of toleration is one that requires an active and principled practice. 

I think this idea of reflexive toleration has to be fleshed out against what has already been said in:

Bohman, J. (2003), ‘Reflexive toleration in a deliberative democracy’ in C. McKinnon & D. Castiglione (eds.) The culture of toleration in diverse societies : reasonable toleration, New York: Macmillan Press, pp. 111-131.

I borrow this usage from Maria Markus who likewise has borrowed the distinction from the communicative turn in cultural anthropology in order to account for the hermeneutic dimensions of the lifeworld.

4. bernard says: 
August 20th, 2009 at 4:12 pm 
bernard: Either way, the particular distinction between reflexive toleration and pre-reflexive tolerance helps us to see how the complex logic of this idea and the various layers at which it can be found and how it all relates to each other: toleration and tolerance are mutually constitutive. 

It should also be pointed out that they are dialectical. Reflexive and pre-reflexive toleration are not always in agreement or working in concert. Reflexive intolerance may coexist with pre-reflexive toleration (e.g. the openly racist person who treats migrant neighbours as he or she would other neighbours) as much as reflexive toleration may coexist with pre-reflexive intolerance (e.g. the openly tolerant person who quietly despises or has less respect for some minority groups).

What becomes obvious is that the possibility of this dialectical tension revolves around the particular function of the boundaries between public and private selves. In the first case, toleration is given ethical priority and in the second case, it is given moral priority. They are both perhaps seen as inadequate in some way because they treat the framing of and relationship between moral and ethical commitments as contingent and necessarily negotiated. In this regard, the public/private border acts as a filter that enables and constrains the extent to which moral and ethical commitment impinge upon each other.

This, of course, raises the issue of how important is the distinction between morals and ethics when it comes to justice? Autonomy would appear as one obvious answer. But then does this privilege the individual and, by consequence, the ethical? But, what we understand to be the ‘good’ in the ‘good life’ is informed by pre-existing (although not entirely immutable) shared horizons of significance to which we usually attach the term ‘morals’. And because these horizons are, in principle, negotiated, we have to ask what resources are deployed in their reconfiguration. To that end, we would have to take the pursuit of the good life into account.

At the moment this is all rather circular and it is very difficult to distinguish their interdependence without collapsing one into the other. I will leave this little tangle for another post.
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In this article, Habermas seeks to show how cultural rights can be established in culturally plural societies in the same way that religious freedom is ensured as an individual right. Habermas seeks to do this by demonstrating the importance of tolerance as an integrative principle across which basic forms of respect can be established despite controversial differences. Armed with a reflexive notion of tolerance and an egalitarian political culture based upon democratic principles, societies should be able to find ways of establishing particular cultural rights that guarantee freedom of cultural belonging, traditions and practices.

(1)

Tolerance appears in German in 16th century, during the Reformation, which is why it adopted the narrow meaning of toleration of other religions (5). Throughout 16th and 17th centuries it becomes a legal concept (5).

In English, tolerance as form of behaviour and toleration as legal act – in German tolerant refers to both (5).

Through to the French Revolution the concept not only retains its link to religious addressees, but also the authoritarian connotation of mere toleration. That said, ever since the days of Spinoza and Locke the philosophical justifications given for religious tolerance point the absolutist state in a direction away from unilaterally declared religious toleration, the limits of which are defined by the authorities, and towards a conception of tolerance based on the mutual recognition of everybody’s religious freedom (6).

Echoed by Rainer Forst as the shift from a ‘concept of permission’ to a ‘concept of respect’ (6).

Pierre Bayle, as a forerunner of Kant, had already developed within tolerance the need for the practice of mutual perspective-taking (6). “He insists on the universalization of those ‘ideas’ in the light of which we judge ‘the nature of human action’” (6).

It is on the basis of this reciprocal recognition of the rules of tolerant behaviour that we can find a solution to the paradox that has forced many to question or reject the idea of tolerance (6). Tolerance sets limits of acceptability; “…as long as this line is drawn in an authoritarian manner, i.e., unilaterally, the stigma of arbitrary exclusion [that which is included as acceptable] remains inscribed in toleration” (6-7). Habermas’ solution:

Only with a universally convincing delineation of the borderline, and this requires that all those involved reciprocally take the perspectives of the others, can toleration blunt the thorn of intolerance. Everyone who could be affected  by the future practice must first voluntarily agree on those conditions under which they wish to exercise mutual toleration (7).

Whilst the liberal norms for religious toleration suffice, “only if they find intersubjective recognition across confessional boundaries can such specifying norms provide justifications that out-trump those personally maintained reasons for rejecting alien religious convictions and practices” (7). In this sense there exists a “conceptual link between the universalistic justification for religious toleration, on the one hand, and democracy as the basis for legitimation for a secular state, on the other” (7).

The paradox dissolves if we conceive of religious freedom (both positive and negative) as part of a democratic constitution: “Religious tolerance can be practiced in a tolerant manner precisely under those conditions which the citizens of a democratic community mutually accord one another. From the viewpoint of the democratic lawmaker who makes the addressees of such a law likewise the authors thereof, the legal act of mutual toleration melds with the virtuous self-obligation to behave tolerantly” (7).

(2)

Paradox not resolved since it can reappear in the defence of the freedoms tolerance seeks to protect (7). Raises the question: “How tolerantly may a democracy treat the enemies of democracy” (8)?

Typically, ‘enemies of the state’ (originally defined religiously) are met with intolerance (8). Problem is that these enemies are defined by the state, who, in its own self-interest, may label radical defenders of democracy in this way – leads to paternalism through authoritarian defining of limits of tolerance (8).

“A self-defensive democracy can sidestep the danger of paternalism only by allowing the self-referentiality of the self-establishing principles of democratic process to be brought to bear on controversial interpretations of constitutional principles” (8). Civil disobedience as litmus test: can be tolerated (although still punished) so long as “disobedient citizens plausibly justify their resistance by citing constitutional principles and express it by non-violent, i.e. symbolic means” (9).

Provides dissidents with right to be so until constitutional limits reached – their resistance is not conflated with criminality by virtue of it being illegal (9). In this way, democracy comes to be understood dynamically as an ongoing project (9).

(3)

Before going on to explain how religious tolerance acts as a pacemaker for multiculturalism, Habermas seeks to explain the concept more clearly by elucidating the three lines of reasoning involved: reasons to reject convictions of others and reasons to nevertheless accept common membership (9). From the latter, the third set of reasons can be derived: reasons for the limits of tolerance and the repression of intolerant behaviour (9-10). These legal reasons then open the door to the justifications of cultural rights (10).

(a)

“We can only exercise tolerance towards other people’s beliefs if we reject them for subjectively good reasons” (10). Not the same as indifference or appreciation of otherness (10).

The expectation of tolerance assumes that we can endure a form of ongoing non-concurrence at the level of social interaction, while we accept the persistence of mutually exclusive validity claims a the cognitive level of existentially relevant beliefs (10).

This acceptance of unresolved mutual cognitive dissonance must prove to be reasonable if tolerance is to be a meaningful response here (10). From Forst: “a racist should not be [or asked to become] tolerant, she should quite simply overcome his racism” (10). Only then can tolerance arise (10).

But what gives us the right to identify prejudices (10)?

We allow ourselves those stigmatizing expressions [e.g. racist, sexist, xenophobic, etc.] in light of the egalitarian and universalistic standards of democratic citizenship, something that calls for the equal treatment of the ‘other’ and mutual recognition of all as ‘full’ members of the political community. The norm of complete inclusion of all citizens as members with equal rights must be accepted before all of us, members of a democratic community, can mutually expect one another to be tolerant (10-11).

“Thus, tolerance begins only where discrimination ends” (11).

(b)

Now that these two reasons have been established – reasons for rejection at the cognitive, and for acceptance at the social level – we can ask: what is the tolerant person expected to ‘endure’ (11)? It’s not so much a contradiction in one’s own head that has to be endured,1 but the specific practical consequences of unresolved contradictions at the interpersonal level (11). It is a twofold burden:

She who is tolerant may only realize the ethos inscribed in her own world-view within the limits of what everyone is accorded. The way of life prescribed by a particular religion or worldview may be realized only under conditions of equal rights for everybody. And, within these limits she must also respect the ethos of the others (11).

“This burden is of a cognitive kind to the extent that those beliefs in which each person’s ethos is rooted must be brought into harmony with the liberal norms of state and society” (11). This has been the case for religion since it became differentiated from society – it has relinquished claim to encompassing definition of life and, as a consequence, embraced non-violence and the voluntary character of religious association (11-2).

It’s not so much that religions need to become rational by absorbing the moral substance shared by all – rather it is only necessary to embed the political morality of respecting everyone equally into religious claims-making, thereby protecting mutually exclusive belief-systems (12).

For Habermas this means that “the modernization of religious consciousness must not be limited to some cognitively undiscerning attempt to ensure that the religious ethos conforms to externally imposed laws of the secular society. It calls instead for developing the normative principles of the secular order from within the view of a respective religious tradition and community” (12).

(4)

Thus the cognitive demand we make of someone in expectation of tolerance is the following: he shall develop from his own worldview reasons that tell him why he may realize the ethos inscribed in that view only within the limits of what everyone is allowed to do and to pursue (13).

Of course, these limits are contingent and negotiated, but may occasionally require state intervention against intolerant behaviour – the legal reasons provide yardstick as to whether state has acted neutrally and legislature and jurisdiction have institutionalised tolerance (13).

(a)

Cites examples cases demonstrating how religious freedom tests the neutrality of the state (13-4).

Frequently neutrality is threatened by the predominance of a majority culture, which abuses its historically acquired influence and definitional power to decide according to its own standards what shall be considered the norms and values of the political culture which is expected to be equally shared by all. This implicit fusion of the common political culture with a divisive majority culture leads to the infiltration of the manifest legal form by inconspicuous cultural substance, thus distorting the very procedural nature of democratic order. After all, the moral substance of democratic principles is spelled out in terms of legal procedures that can only build up legitimacy because they enjoy a reputation of granting impartiality by focusing consideration on all interests equally. Legal procedures thus stand to lose the force to found legitimacy if notions of a substantial ethical life slowly creep into the interpretation and practice of formal requirements (14).

L’affaire foulard shows how the secularism tends in this direction and the Bavarian State government’s decision to make crucifixes mandatory in classrooms shows the tendency in the direction of religiosity (14-5). In each respective case, secularism and religiosity is imposed upon others and undermines the neutrality of the state vis-a-vis legitimate claims by religious minorities to enjoy the right of self-expression and to receive public recognition (15).

The inclusion of religious minorities in the political community kindles and fosters sensitivity to the claims of other discriminated groups. The recognition of religious pluralism can fulfil the role of a pace-maker in legal development, as it makes us aware in an exemplary fashion of the claims of minorities to civic inclusion (15).

Inclusion here refers to two different aspects of civic equality: distributive justice and full membership (15-6). Cultural rights seek to protect the latter and typically emerge from struggles based on experiences of disregard, marginalisation and exclusion depending on membership in an ill-regarded group (16). “From this aspect of incomplete inclusion, overcoming religious discrimination is the pacemaker for a new kind of cultural rights” (16).

Cultural rights serve, as does the freedom to practice one’s religion, the purpose of guaranteeing all citizens equal access to those associations, communication patterns, traditions and practices which they respectively deem important in order to develop and maintain their personal identities (16).

Given the importance of such social ties, the conception of legal person needs to be revised away from tradition of possessive individualism in order to take into account intersubjective negotiated relationships of reciprocal recognition (16). To be sure, they are introduced as individual rights (16-7).

But minorities “cannot benefit from a morality of equal inclusion without themselves making this morality their own” (17).

The same sort of reflexive leap exemplified by religion in secular societies is, thus, required and possible for multiculturalism:

A multiculturalism that does not misunderstand itself does not constitute a one-way street to cultural self-assertion by groups with their own collective identities. The coexistence of different life forms as equals must not be allowed to prompt segmentation. Instead it requires the integration of all citizens – and their mutual recognition across cultural divisions as citizens – within the framework of a shared political culture. Citizens are equally empowered to develop what is for them their cultural identity and might appear to others as cultural idiosyncracies, but only under the condition that all of them (across boundaries) nderstand themselves to be citizens of one and the same political community (18).

1. It appears that Habermas is saying here that the typical liberal description of the paradox of toleration is inaccurate. The cognitive dissonance or ambivalence that ensues comes not from the fact that one has to tolerate the intolerant or, as Habermas puts it: “the contradiction between premises and perspectives of different worldviews” (11). [↩]

